ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi 110 001.

No. ECI/PN/21/2010 Dated : 15" June, 2010

PRESS NOTE

Shri P.C. Thomas, M.P. disqualified for committing corrupt practice during
election

The High Court of Kerala in EP 1 of 2006 had set aside the election of Shri
P.C. Thomas to 14" Lok Sabha from 12 — Muvattupuzha PC of Kerala under
Section 123 (3) and 123 (5) of the R.P. Act, 1951. Shri Thomas challenged the
said order by filing the Civil Appeal No. 5003 of 2006 before the Supreme Court.
The Supreme Court upheld the decision of the High Court of Kerala and
dismissed the Civil Appeal filed by Shri P.C. Thomas. In this connection, the
President of India had sought opinion of the Commission in terms of Section 8A
of the R.P. Act, 1951 on the question of disqualification of Shri P.C. Thomas.
The Commission gave a hearing to Shri P.C. Thomas in the case. After hearing,
the Commission tendered its opinion to the President of India vide its letter dated
9™ April, 2010 that Shri P.C. Thomas should be disqualified under sub-section (1)
of the section 8A of R.P. Act, 1951 for a period of three years from the date of the
order of the President of India. Subsequently, the President of India passed an
order dated 19" May, 2010 on the disqualification of Shri P.C. Thomas for a
period of three years from the date of the order as published in the official
gazette.
Relevant part of the Presidential Order is appended below.
By Order,

(Tapas Kumar)
Principal Secretary
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Whereas, the Hon'ble High Court of Kerala in its judgement dated
the 31% October, 2006 on Election Petition No. 1 of 2004, inter alia,
declared the election of the first respondent, i.e. Shri P.C. Thomas, the
returned candidate, to the House of the People from No. [ 2-Muvattupuzha
Parliamentary Constitutency in the election held on the 10™ May, 2004 to
be void and further declared the petitioner, i.e. Shri P.M. Ismail elected in
the place of the first respondent ie. Shii P. C. Thomas from the same
constituency;

And whereas on a civil appeal No. 5033 of 2006 filed by the

Appellant, Shri P.C. Thomas, the Supreme Court, in paragraph 29 of its
Judgement dated the 4" September, 2009 has, inrer alia, held as under:-

“...0n consideration of the evidence In its totality, adduced by the
election petitioner and the appellant, we agree with the High Court that the
election petitioner has adduced cogent, satisfactory and reliable evidence to
establish the charge against the appellant under section [23(3) of the Act.™;
and the Hon’ble Supreme Court in paragraph 31 of its judgement, inter
alia, further observed as under:-

“...we see no merit in this appeal. The same is dismissed accordingly
but in the circumstances of the case, we make no order as to costs in this
appeal.”;

Contd. ... 2/-



e yfy
HIRA vy
PRESIDENT
REPUBLIC OF INDIA

%N
And whereas the President sought the opinion of the Election
Commission on the 3™ November, 2009 under sub-sectjon (3) of section
SA of the Representation of the People Act, 1951 (43 of 1951) [hereafier
referred to as the said Act], on the question whether Shri P.C. Thomas
(former Member of [ ok Sabha) should be disqualified under sub-section
(1) of section 8A of the said Act, and if so, for what period:

And whereas the reference arises iy pursuance of the judgement
dated 4" September, 2009 of the Hon’ble Supreme Court of India in the
Election Appeal (Civil Appeal No. 5033 of 2006-P.C. Thomas Vs. P.M.
Ismail and others) by which the Hon'ble Supreme Court upheld the
judgement dated (he 3 October, 2006 of the High Court of Keralg n
Election Petition No. | of 2004 (P.M. Ismail Vs. P.C. Thomas and others)
in which the election of Shri P.C. Thomas to the 14™ Lok Sabla had been

challenged, on the grounds of corrupt practice under sub-sections (3) and
(5) of section 123 of the said Act;

And whereas he Election Commission, having regard to the
unequivocal findings of the Kerala High Court as upheld by the Hon'ble
Supreme Court that Shri P.C. Thomas committed a corrupt practice under
section 123(3) of the said Act as also the submission made by Shri P.C.
Thomas and after taking into account (he entirety of the situation, is of the
considered opinion that the ends of justice and equity would be fairly met if
Shii P.C. Thomas js disqualified for g petiod of three years from the date of
the Order of the President;

Contd.....3/-
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And whereas the Election Commission tendered its opinion (Opinion
of the Election Commission annexed as Annexure to this Order) under sub-
section (3) of section 8A of the Representation of the People Act, 1951 that
Shri P.C. Thomas should be disqualified under sub-section (1) of the said

section 8A for a period of three years from the date of the Order of the
President;

Now, therefore, I, Pratibha Devisingh Patil, President of India,
having regard to the aforesajd opinion of the Election Commission and in
exercise of the powers conferred under sub-section (1) of section 8A of the
Representation of the Peopl= Act, 1951, do hereby determine that Shri P.C.
Thomas stand disqualified for a period of three years from the date of this
Order as published in the Official Gazette,

& /-

PRESIDENT OF INDIA
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